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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

f  Docket  No.  N-88-1868;  FR-2489] 

Public  Housing  Homeownership 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

action:  Notice. 

SUMMARY:  This  Notice  invites  public 
housing  agencies  (PHAs)  and  public 
housing  resident  management 
corporations  (RMCs)  to  apply  for 
participation  in  the  new  public  housing 
homeownership  program  authorized  by 
section  21  of  the  United  States  Housing 
Act  of  1937. 

The  program  authorizes  an  RMC  with 
at  least  three  years’  experience  in 
successfully  managing  public  housing  to 
purchase  one  or  more  multifamily 
buildings  from  the  PHA.  An  RMC  may 
offer  the  units  involved  for  sale  to  lower 
income  project  residents  and  other 
lower  income  families.  The  program 
contains  a  number  of  protections  for 
families  that  choose  not  to  purchase 
their  units.  It  also  contains  specific 
features,  including  requirements  that  the 
PHA  replace  all  units  sold  to  an  RMC; 
that  the  sales  prices  to  the  RMC  be 
approved  by  HUD;  and  that  the  PHA 
retain  ali  net  sales  proceeds  (from  both 
original  sales  and  resales)  for  use  to 
increase  the  number  of  public  housing 
units  that  are  available  for  occupancy. 
effective  DATE:  November  3, 1988. 

RMCs  and  PHAs  that  wish  to  participate 
in  the  public  housing  homeownership 
program  under  this  Notice  should  jointly 
advise  the  Department  of  their  interest 
as  soon  as  possible,  but  not  later  than 
December  5, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Chisholm,  Director,  Office  of 
Policy,  Office  of  Public  and  Indian 
Housing  (PIH),  Department  of  Housing 
and  Urban  Development,  Room  4118,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Telephone  number  (202)  755-6713. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 
Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  No  person  may  be  subjected 
to  a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements  until  they  have  been 


approved  and  assigned  an  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 
Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading,  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street,  NW.,  Room  10276, 
Washignton,  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Eligibility  of  Resident  Management 
Corporations 

To  be  eligible  to  participate  in  section 
21’s  homeownership  program,  RMCs 
must  meet  the  following  conditions: 

1.  Organizational  requirements.  The 
adult  residents  of  a  public  housing 
project  must  have  formed  an  RMC  that 
meets  the  following  requirements, 
adapted  from  24  CFR  Part  964,  as 
revised  to  incorporate  the  resident 
management  provisions  of  section  20  of 
the  1937  Act  (published  on  September  7, 
1988,  at  53  FR  34676). 

i.  It  must  be  a  non-profit  organization 
that  is  incorporated  under  the  laws  of 
the  State  in  which  it  is  located. 

ii.  If  it  was  established  by  more  than 
one  tenant  or  resident  organization, 
each  organization  must  have  approved 
its  establishment.  If  there  was  no 
organization,  a  majority  of  the 
households  of  the  project  must  have 
approved  the  establishment  of  such  an 
organization  to  determine  the  feasibility 
of  establishing  an  RMC  to  manage  the 
project. 

iii.  It  must  have  an  elected  Board  of 
Directors. 

iv.  Its  by-laws  must  require  the  Board 
of  Directors  to  include  representatives 
of  each  tenant  or  resident  organization 
involved  in  establishing  the  RMC. 

v.  Its  voting  members  must  be  tenants 
of  the  project  or  projects  it  manages. 

If  an  RMC  that  was  formed  before 
November  3, 1988,  does  not  meet  one  or 
more  of  these  organizational 
requirements,  the  Department  may 
accord  the  RMC  some  time  to  bring 
itself  into  compliance  with  these 
requirements.  The  RMC  must  meet  all 


these  requirements  before  a 
homeownership  contract  with  the 
Department  may  be  executed.  It  should 
be  noted  that  any  time  that  HUD 
provides  an  RMC  to  meet  these 
organizational  requirements  is  subject  to 
the  September  30, 1990  “sunset"  on  the 
Department’s  authority  to  approve  RMC 
purchases  of  public  housing. 

2.  Management  contract.  The  RMC 
must  have  entered  into  a  management 
contract  under  24  CFR  Part  964  with  the 
PHA,  establishing  the  respective  rights 
and  responsibilities  of  the  RMC  and  the 
PHA. 

3.  Management  ability.  The  RMC  must 
have  demonstrated  its  ability  to  manage 
public  housing  effectively  and  efficiently 
for  a  period  of  not  less  than  three  years. 

Summary  of  the  New  Program 

Section  123  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242,  approved  February  5, 
1988)  (the  1987  Act)  added  a  new  section 
21  to  the  1937  Act.  Section  21  establishes 
a  program  under  which  public  housing 
residents  and  other  lower  income 
families  may  purchase  units  in  public 
housing  projects  through  a  qualifying 
RMC.  (Section  21(a)) 

A  qualifying  RMC  may  purchase  one 
or  more  multifamily  buildings  in  a  public 
housing  project  if  a  number  of 
conditions  are  met,  including: 

1.  The  RMC  must  apply  for,  and  be 
prepared  to  undertake,  the  ownership, 
management,  and  maintenance  of  the 
property. 

2.  The  PHA  must  hold  one  or  more 
public  hearings  to  obtain  the  views  of 
interested  citizens  on  the  proposed 
purchase. 

3.  The  PHA  must  certify,  in 
consultation  with  HUD,  that  the 
purchase  will  not  interfere  with  the 
rights  of  other  families  living  in  public 
housing,  will  not  harm  the  efficient 
operation  of  other  public  housing,  and  is 
in  the  interest  of  the  community. 

4.  The  PHA  must  certify  that  it  will 
replace  all  of  the  units  sold  to  an  RMC 
within  30  months  of  their  sale,  through 
(a)  the  development  of  new  units  or  the 
modernization  of  vacant  units  by  the 
PHA  or  (b)  the  acquisition  of  privately 
owned  units  by  the  RMC  to  be  operated 
as  rental  housing  subject  to  tenant 
income  and  rent  limitations  comparable 
to  those  for  public  housing.  (In  meeting 
this  replacement  housing  requirement,  it 
should  be  noted  that,  at  best,  very 
limited  funds  are  likely  to  be  available 
for  the  acquisition  or  development  of 
public  housing.) 

5.  The  property  must  meet  the  safety 
and  livability  standards  of  the 
Comprehensive  Improvement 
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Assistance  Program  (CIAP)  under 
section  14  of  the  1937  Act.  Where  other 
assistance  is  provided  in  connection 
with  a  property  purchased  by  an  RMC, 
such  as  Vouchers  or  Certificates  under 
section  8  of  the  1937  Act,  the 
requirements  of  these  other  authorities 
govern  their  provision  and  use. 

6.  The  physical  condition, 
management,  and  operation  of  the 
property  must  be  sufficient  to  permit 
affordable  homeownership  by  residents 
of  the  project.  (Section  21(a)(3)(A)) 

HUD  must  approve  the  purchase  price 
of  the  property,  in  consultation  with  the 
PHA  and  the  RMC.  Factors  to  be  taken 
into  account  are  the  property’s  fair 
market  value,  the  ability  of  resident 
families  to  afford  and  maintain  the 
property,  and  such  other  factors  as  the 
Department  determines  are  consistent 
with  increasing  the  supply  of  dwelling 
units  affordable  to  very  low-income 
families.  (Section  21(a)(3)(B)) 

An  RMC  that  purchases  public 
housing  under  section  21  may  sell  the 
units  involved  only  to  lower  income 
residents  of  the  project  and  to  other 
lower  income  families,  and  only  if  HUD 
determines  that  the  sale  will  not 
interfere  with  the  rights  of  other  families 
in  the  project  or  harm  the  efficient 
operation  of  the  project,  and  that  the 
family  will  be  able  to  purchase  and 
maintain  the  property.  (Section 
21(a)(4)(A)(i» 

Offers  to  sell  individual  units  must  be 
made  to  the  following  categories  of 
lower  income  families  and  in  the 
following  order:  those  residing  in  the 
project  in  which  the  unit  to  be  sold  is 
located;  those  residing  in  any  of  the 
PHA’s  projects;  those  receiving  Federal 
housing  assistance  and  residing  within 
the  PHA’s  jurisdiction;  and  those  on  the 
PHA’s  waiting  list  for  public  housing  or 
Section  8  assistance,  with  priority  given 
in  the  order  of  their  appearance  on  the 
list.  These  sales  may  involve  a  number 
of  arrangements,  including  limited 
dividend  cooperative;  condominium;  fee 
simple;  shared  appreciation,  with  below- 
market  financing  from  the  PHA;  or  any 
other  arrangement  determined  by  the 
Department  to  be  appropriate.  (Sections 
21(a)(4)(A)(ii)  and  (B))  All  requirements 
covering  the  sale  of  individual  units  by 
the  RMC  must  be  incorporated  into  the 
contract  of  sale  between  the  PHA  and 
the  RMC. 

Units  purchased  by  lower  income 
families  may  only  be  resold  to  the  RMC, 
the  PHA,  or  a  lower  income  family 
residing,  or  eligible  to  reside,  in  public 
housing  or  in  housing  assisted  under 
section  8.  (Section  21(a)(4)(C))  The 
consideration  that  a  family  may  receive 
when  reselling  a  unit  may  not  exceed 
the  family’s  equity  contribution;  the 


value  of  improvements  made  by  the 
family;  and  a  portion  of  the  unit’s 
“appreciated  value."  The  unit’s 
“appreciated  value”  is  to  be  determined 
by  applying  an  inflation  allowance  to 
the  family’s  contribution  to  equity.  The 
allowance  will  be  based  on  a  cost  of 
living,  income,  or  market  index 
determined  by  HUD  and  agreed  to  by 
the  purchaser  and  the  RMC.  (Section 
21(a)(4)(D)) 

Proceeds  from  the  sale  of  the  property 
to  the  RMC  and  to  lower  income 
families  must  be  retained  by  the  PHA 
for  the  purpose  of  increasing  the  number 
of  public  housing  units  available  for 
occupancy.  (Section  21(a)(5)) 

If  financing  is  unavailable  for  the 
purchase  of  a  property  by  the  RMC  or  a 
unit  by  a  lower  income  family,  the  PHA 
is  authorized  to  provide  the  necessary 
financing,  with  the  property  as  security. 
The  interest  rate  on  the  PHA’s  loan  may 
not  be  lower  than  70  percent  of  the 
market  rate  for  conventional  mortgages 
on  the  date  on  which  the  loan  is  made 
(Section  21(a)(6)) 

Section  21  contains  a  number  of 
protections  for  families  that  reside  in 
public  housing  when  the  RMC  purchases 
the  property.  These  include: 

1.  No  public  housing  resident  may  be 
evicted  by  reason  of  the  sale  of  the 
property  to  an  RMC. 

2.  Families  renting  a  unit  purchased 
by  an  RMC  will  have  all  the  rights 
provided  to  public  housing  residents. 

3.  HUD  is  required  to  offer  a  Housing 
Certificate  or  Voucher  to  any  family  that 
resides  in  a  dwelling  unit  in  a  building 
purchased  by  an  RMC,  but  that  rejects 
an  opportunity  to  purchase  its  unit  from 
the  RMC.  Assistance  under  these 
authorities  would  be  for  use  by  the 
family  as  long  as  it  continues  to  reside 
in  the  building.  HUD  may  adjust  the  fair 
market  rent  (RMR)  for  Certificates  to 
take  into  account  conditions  under 
which  the  building  was  purchased:  e.g., 
where  the  purchase  price  is  $1. 

4.  HUD  is  required  to  provide 
assistance  to  families  that  reside  in  a 
dwelling  unit  in  a  project  in  which  other 
units  are  purchased  under  the  program, 
but  that  elect  not  to  purchase  their  units 
from  the  RMC.  The  assistance  is  for  the 
purposes  of  (1)  helping  the  family 
relocate  to  an  appropriate  unit  in 
another  project  and  reimbursing  the 
family  for  the  cost  of  relocation,  and  (2) 
permitting  the  family  to  stay  in  the 
dwelling  unit  or  to  move  to  another 
appropriate  unit  and  to  pay  no  more  for 
rent  than  the  rent  formula  under  section 
3(a)(1)  of  the  1937  Act.  (Section  21(b)) 

Section  21  contains  a  September  30, 
1990  "sunset”  date  on  HUD’s  approval 
of  RMC  purchases  of  public  housing  and 
the  provision  of  CIAP  and  technical  and 


related  assistance  under  the  program. 
(Section  21(a)(2)(C)  and  (3)(C)) 

Assistance  Under  the  Program 

1.  In  general 

Section  21  authorizes  a  variety  of 
forms  of  assistance  for  the  new 
homeownership  program.  These  include: 

a.  Section  21(a)(2)(A)  provides  that 
CIAP  funding  may  be  used  for 
assistance  to  a  “public  housing  project 
in  which  homeownership  activities 
under  [Section  21)  are  conducted.” 

b.  Section  21(a)(2)(B)  authorizes  HUD 
and  PHAs  to  provide  training,  and 
technical  and  educational  assistance,  to 
prepare  RMCs  and  families  residing  in 
the  project  for  homeownership. 

c.  Section  21(a)(5)  authorizes  PHAs  to 
use  the  proceeds  of  sales  of  dwelling 
units  “to  increase  the  number  of  public 
housing  units  available  for  occupany." 

d.  Section  21(a)(6)  authorizes  PHAs  to 
make  loans  to  finance  purchases  by 
RMCs  and  families  under  the  program. 
Loans  would  be  secured  by  the  property, 
and  may  have  below  market  interest 
rates. 

e.  Section  21(a)(7)  requires  HUD  to 
continue  annual  contributions  contract 
assistance  for  debt  service  to  PHAs 
whose  debt  has  not  been  forgiven, 
notwithstanding  the  purchase  under  the 
program  of  buildings  in  the  public 
housing  project. 

f.  As  noted  above,  section  21(b)(3) 
authorizes  the  use  of  Section  8  Vouchers 
or  Certificates  for  families  that  reside  in 
units  in  RMC-purchased  buildings,  but 
that  do  not  purchase  dwelling  units. 

g.  Also  as  noted  above,  section 
21(b)(4)(A)  authorizes  HUD  to  provide 
rental  and  relocation  assistance  to 
families  that  reside  in  dwelling  units  in  a 
public  housing  project  in  which  other 
dwellings  are  purchased  under  the 
program,  but  that  elect  not  to  purchase 
their  units. 

h.  Section  21(c)  authorizes  HUD  to 
provide  to  PHAs  “such  financial 
assistance  as  is  necessary  to  permit 
such  agencies  to  carry  out  the  provisions 
of  this  section.” 

Section  21(g)  contains  a  limitation  on 
the  Department's  ability  to  fund  these 
authorities.  This  provision  specifies  that 
HUD’s  authority  under  section  21  to 
provide  financial  assistance,  or  to  enter 
into  contracts  to  provide  financial 
assistance,  is  effective  only  to  such 
extent  or  in  such  amounts  as  are  or  have 
been  provided  in  advance  in  an 
appropriation  Act.  Thus,  the 
Department’s  ability  to  fund  any 
category  of  assistance  under  the 
program — either  at  all  or  at  a  level 
necessary  to  meet  program  demand — 


Federal  Register  /  Vol.  53,  No.  213  /  Thursday.  November  3,  1988  /  Notices 


depends  entirely  on  the  existence  and 
amount  of  appropriations  for  these 
purposes.  It  should  be  noted  that  if 
Congress  has  not  appropriated  funds  for 
a  given  category  of  assistance,  and 
neither  the  PHA  nor  the  RMC  arranges 
for  the  provision  of  the  assistance 
involved,  HUD  may  not  be  able  to 
approve  the  purchase  of  the  public 
housing  by  an  RMC. 

The  remaining  paragraphs  of  this 
section  discuss,  among  other  things,  the 
current  availability  of  amounts  to 
provide  the  financial  assistance 
specified  in  each  of  these  categories. 

2.  CIAP 

a.  Funding  authority.  HUD  is 
authorized  to  provide  CIAP  assistance 
to  a  public  housing  project  in  which 
homeownership  activities  under  section 
21  are  conducted.  It  should  be  noted  that 
the  statute  provides  a  simple  funding 
authorization,  not  a  funding  requirement 
or  priority  for  section  21  projects.  Thus, 
CIAP  applications  under  the  new 
program  will  be  subject  to  the 
regulations  that  apply  to  CIAP  funding 
generally  (24  CFR  Part  968). 

b.  CIAP  and  technical  and  related 
assistance.  CIAP  funds  may  be  provided 
for  physical  and  management 
improvements  to  a  project  to  be 
purchased  by  an  RMC  under  section  21, 
pursuant  to  die  provision  for 
comprehensive  modernization  in  general 
under  24  CFR  Part  968.  Subject  to  Part 
968,  when  physical  improvements  under 
CIAP  are  being  done,  CIAP  management 
improvement  funds  may  be  used  for 
technical  assistance  under  a  section  21 
sale  plan. 

c.  Funding  availability.  Amounts 
appropriated  for  CIAP  are  available  for 
use  in  connection  with  section  21. 

d.  Role  of  RMCs  in  the  CIAP  funding 
process.  All  CIAP  applications  must  be 
made  by  the  PHAs  which  should, 
however,  afford  RMCs  as  much 
opportunity  for  substantial 
responsibility  in  applying  for  and  using 
CLAP  monies  as  is  practicable,  including 
CLAP  management  improvement  funds 
to  meet  the  RMCs  technical  assistance 
needs  if  physical  improvements  are  also 
taking  place. 

For  example,  the  PHA  might  give  lead 
responsibility  for  preparation  of  the 
application  to  the  RMC,  and  might 
permit  the  RMC  to  carry  out  the  CIAP 
activities  under  contract  with  the  PHA. 
(Of  course,  if  the  RMC  is  to  conduct 
CLAP  activities,  full  responsibility  for  all 
aspects  concerning  the  use  of  the  funds, 
as  provided  by  24  CFR  Part  968,  remains 
with  the  PHA.)  Whatever  involvement 
in  the  CIAP  funding  process  the  PHA 
and  RMC  agree  upon,  all  CIAP 


applications  must  have  the  concurrence 
of  the  RMC. 

e.  “Sunset”  dates  for  CIAP  funding. 

i.  New  assistance.  The  Department 
will  not  approve  new  requests  for  CLAP 
assistance  in  connection  with  the 
section  21  program  after  September  30, 
1990. 

ii.  Use  of  assistance.  The  September 
30, 1990  “sunset"  date  will  not  affect  the 
expenditure,  on  or  after  that  date,  of 
CIAP  assistance  under  the  program  that 
was  approved  before  then. 

3.  Technical  and  related  assistance. 

a.  General  authority.  The  statute 
requires  HUD  and  the  PHA  to  provide 
such  training,  and  technical  and 
educational  assistance,  as  HUD 
determines  necessary  to  prepare  the 
RMC  and  the  families  residing  in  the 
project  for  homeownership. 

b.  Types  of  assistance.  Two  forms  of 
assistance  are  authorized:  providing  the 
assistance  directly  through  HUD  staff  or 
through  the  purchase  of  the  necessary 
services.  HUD  may  also  provide  the 
assistance,  as  appropriate,  through 
PHAs. 

c.  Funding  availability. — 1.  Assistance 
through  HUD  staff.  As  noted  above,  the 
language  of  section  21(g)  refers  only  to 
financial  assistance,  and,  thus,  imposes 
no  restriction  on  the  use  of  HUD  staff  in 
the  provision  of  the  assistance  involved. 
HUD  will  use  its  staff  to  provide 
technical  and  related  assistance  under 
the  program,  where  HUD  determines 
that  such  action  is  necessary  to  prepare 
RMCs  and  families  for  homeownership 
under  the  program. 

ii.  Purchase  of  assistance.  The 
Department  will  determine  the 
availability  of  amounts  to  purchase 
technical  and  other  assistance  under  the 
program  in  the  context  of  specific 
proposals.  Any  amounts  that  may  be 
available  for  these  purposes  will  likely 
be  quite  small. 

d.  Technical  assistance  under  CIAP. 
HUD  funding  for  technical  assistance 
may  be  provided  as  a  management 
improvement  component  under  a  CLAP 
proposal,  if  physical  improvements  are 
also  taking  place.  This  mode  of  funding 
is  subject  to  the  regulations  at  24  CFR 
Part  968. 

e.  “Sunset"  dates  for  technical 
assistance. 

i.  New  assistance.  The  Department 
will  not  approve  new  requests  for  any 
type  of  technical  and  related  assistance 
under  section  21  after  September  30, 
1990. 

ii.  Use  of  assistance.  The  September 
30, 1990  "sunset”  will  not  affect  the 
expenditure,  on  or  after  that  date,  of 
financial  assistance,  or  the  use  of  HUD 
or  PHA  staff,  for  technical  and  related 


assistance  under  the  program  that  was 
approved  before  then. 

It  should  be  noted,  however,  that  the 
statute  specifies  that  the  assistance  is 
for  the  purpose  of  preparing  RMCs  and 
residents  of  public  housing  for 
homeownership.  The  Department 
interprets  this  as  prohibiting  the  use  of 
any  assistance — direct  financial  or 
through  staff — after  the  RMC  has 
assumed  ownership  of  the  property.  Any 
amounts  that  have  not  been  expended 
after  the  RMC  has  assumed  ownership 
will  be  subject  to  deobligation. 

4.  Debt  service  annual  contributions 

a.  General  authority.  Notwithstanding 
the  purchase  of  a  building  in  a  public 
housing  project  under  section  21,  the 
Department  will  continue  to  pay  debt 
service  annual  contributions  under 
section  5  of  the  1937  Act  with  respect  to 
the  project.  Payments  may  not  exceed 
the  maximum  contributions  authorized 
in  section  5(a)  of  the  1937  Act. 

No  payments  may  be  made  under  this 
paragraph  with  respect  to  the 
indebtedness  of  the  PHA  on  any  loan 
made  by  HUD  under  section  4(a)  of  the 
1937  Act  that  has  been  forgiven 
pursuant  to  section  4(c)(1)  of  the  Act. 

b.  Funding  availability.  Since  the 
payment  of  debt  service  annual 
contributions  involves  a  continuation  of 
assistance  and  since  there  is  a 
permanent  indefinite  appropriation  for 
liquidating  this  continuing 
responsibility,  the  limitation  in  section 
21(g)  regarding  appropriations  does  not 
reach  this  authority. 

5.  Operating  subsidy.  No  operating 
subsidy  amounts  under  24  CFR  Part  990 
may  be  made  available  with  respect  to 
property  under  the  program  after  the 
date  of  sale. 

6.  Section  8  Certificates  and 
Vouchers.  Section  21(b)(3)  authorizes 
HUD  to  provide  Section  8  Vouchers  and 
Certificates  to  families  that  reside  in  a 
building  purchased  by  an  RMC,  but  that 
elect  not  to  purchase  their  units.  As  in 
the  case  of  CIAP,  amounts  are  expected 
to  be  available  for  this  purpose. 

7.  PHA  use  of  sales  proceeds  and  PHA 
financing.  Section  21(a)(5)  authorizes 
PHAs  to  use  certain  sales  proceeds  to 
increase  the  supply  of  public  housing. 
Section  21(a)(6)  authorizes  PHAs  to 
provide  their  own  financing  in  certain 
instances.  Section  21(g)  provides  a 
restraint  on  HUD's  provision  of 
assistance.  It  does  not  reach  assistance 
made  available  from  other  sources,  such 
as  sales  proceeds  or  PHA  funds. 

8.  Relocation  and  rental  assistance. 
Sections  21(b)(4)  (A)  and  (B)  authorize 
HUD  to  provide  certain  rental  and 
relocation  assistance  to  families  that 
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reside  in  a  dwelling  unit  in  a  public 
housing  project  in  which  other  dwelling 
units  are  purchased  under  the  program, 
but  that  choose  not  to  purchase  their 
unit.  Section  21(c)  contains  a  “catch-all" 
authorization  for  necessary  assistance 
to  carry  out  section  21.  No  funds  are 
available  for  activities  under  these 
elements  of  section  21  and,  thus,  the 
Department  may  not  fund  them  at  this 
time. 


Nondiscrimination  and  Equal 
Opportunity 

If  selected  to  participate  in  the 
program,  and  RMC  must  certify  that  it 
will  operate  the  program  in  compliance 
with  all  relevant  civil  rights  and  equal 
opportunity  authorities,  that  it  will 
promote  awareness  and  participation  of 
minority-  and  women-owned 
businesses,  and  that  it  will  conduct 
outreach  and  marketing  in  accordance 


with  the  requirements  set  forth  by  HUD 
and  stated  in  the  contract. 

Other  Matters 

Information  Collection  Requirements 

The  collection  of  information 
requirements  contained  in  this  Notice 
have  been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Information  on 
these  requirements  is  provided  as 
follows: 


Number  of 
respondents 

Number  of 
responses  per 
respondent 

Total  annual 
responses 

Hours  per 
response 

Total  hours 

PHA  and  RMC  Certification  of  Tenants'  Rights  and  of  the 
Provision  of  Replacement  Housing . 

10 

1 

10 

40 

400 

Recordkeeping . 

10 

1 

10 

10 

100 

Total  Burden  Hours . 

500 

Proceeding  by  Notice 

The  Department  has  determined  that 
issuing  the  initial  invitation  to  PHAs  and 
RMCs  to  participate  in  the  section  21 
public  housing  homeownership  program 
only  after  public  notice  and  opportunity 
to  comment  would  be  unnecessary, 
impracticable,  and  not  in  the  public 
interest.  Given  the  statutory  requirement 
that  participating  RMCs  have  at  least 
three  years’  experience  in  managing 
public  housing,  the  Department  believes 
that  only  a  very  small  number  of  RMCs 
will  be  eligible  to  participate  in  the 
program  at  this  time.  Of  those  few  that 
are  eligible,  probably  even  a  smaller 
number  will  actually  seek  to  participate 
in  the  program.  In  addition,  the 
September  30, 1990  “sunset”  date  on  the 
Department’s  authority  to  approve  RMC 
purchases  of  public  housing,  and  the 
number  and  complexity  of  the  statutory 
requirements  that  must  be  met  before 
approval  may  be  given,  make  it 
imperative  that  the  invitation  to  apply 
be  issued  at  the  earliest  practicable 
time. 

Requiring  notice  and  comment 
rulemaking  would  make  it  exceedingly 
difficult  for  those  few  eligible  RMCs  to 
meet  the  program’s  requirements  within 
the  September  30, 1990  "sunset"  date. 
The  Department  believes  that  both  the 
small  number  of  eligible  RMCs  and  the 
press  of  the  “sunset”  date  make 
proceeding  by  Notice  the  only  feasible 


option.  Otherwise  this  important 
program  may  be  effectively  unavailable 
to  its  intended  beneficiaries.  The 
Department  will  proceed  to  implement 
the  program  through  notice  and 
comment  rule  making,  if  prospects  for 
continuation  of  the  program  past  its  FY 
1990  “sunset"  seem  good. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development.  Room 
10276,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

Executive  Order  12606,  the  Family. 

The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606, 
the  Family,  has  determined  that  this 
Notice  will  not  have  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  therefore,  is  not  subject  to  review 
under  the  Order.  The  Notice  would 
likely  have  positive  family  impacts, 
because  it  extends  homeownership 
opportunities  to  certain  public  housing 
residents.  This  effect  is  not  likely  to  be 


significant,  however,  because  of  the 
relatively  small  number  of  PHAs  and 
RMCs  that  are  expected  to  participate  in 
the  program. 

Executive  Order  12612,  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has 
determined  that  this  Notice  will  not 
have  substantial,  direct  effects  on  PHAs, 
on  their  relationship  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
PHA  participation  in  the  program  is 
voluntary:  there  must  be  agreement 
between  the  PHA  and  an  RMC.  Thus, 
the  Notice  provides  PHAs  with  an 
additional  homeownership  option  that 
serves  to  enhance  the  range  of  PHA 
discretion  in  the  homeownership  area, 
consistent  with  the  Order’s  precepts. 
The  Notice’s  federalism  implications  are 
not  likely  to  be  substantial,  since  the 
Department  expects  a  relatively  small 
number  of  PHAs/RMCs  to  participate  in 
the  program. 

Authority:  Sec.  21,  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437s);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  October  27, 1988. 

Jacqueline  Aamot, 

Associate  General  Deputy  Assistant 
Secretary  for  Public  and  Indian  Housing. 
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